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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, AT NEW DELHI

ORIGINAL APPLICATION NO. 706 OF 2022

IN THE MATTER OF:

ASGAR AHMAD NAJAR -.APPLICANT

Versus

MINISTRY OF ENVIRONMENT, FOREST AND
CLIMATE CHANGE & ORS. ..RESPONDENTS

OBJECTIONS ON BEHALF OF RESPONDENT NO. 8 (‘PROJECT PROPONENT’) TO
THE 2ND REPORT OF THE JOINT COMMITTEE.

357

MOST RESPECTFULLY SHOWETH:

1.  Before adverting to the contents of the 2nd report of the Joint Committee, at
the outset, it is submitted that the Project Proponent has already complied
and promptly acted upon the directions and suggestions given in the earlier
factual report submitted by the Joint Committee and in furtherance thereto,
the Project Proponent has also taken all remedial measures as suggested in
the said factual report. Subsequent thereto, the compliances were duly
reported to the Joint Committee alongwith the documents evidencing the

compliances, which are also placed on record before this Hon’ble Tribunal.

2. Upon perusal of the documents filed by the Project Proponent along with the
objections, this Hon’ble Tribunal had observed in the order dated
10.02.2023, that the Project Proponent has mentioned in detail the steps
taken for compliance with the recommendations made by the joint
Committee. However, to verify the compliances done by the Project
Proponent, this Hon’ble Tribunal vide order dated 10.02.2023 directed the
Joint Committee to undertake a visit to the site in question and verify the
factual position regarding the compliance with the recommendations made

in the earlier factual report. In addition, the Joint Committee was directed to



file a fresh report within 2 months which came to be filed on 17.04.2023,

followed by the action taken report of the District Magistrate, Ramban (filed
on 13.04.2023), and the action taken report of J&K PCB (filed on
17.04.2023).

As far as the action taken reports are concerned, report of the District

Magistrate, Ramban and report of J&K Pollution Control Committee are of

material relevance for deciding the present Original Application under

consideration.

a. Observations forming part of the action taken report submitted by District

Magistrate, Ramban are reproduced herein below:;

i

ii.

iii.

iv.

District Mineral Officer, Ramban has revisited the site and found
that retaining wall/ crate wall provided at the base of muck dump
above old aligned Railway tunnel is sufficient to hold the dump muck
at site.

Chief Hoticulture Officer, Ramban has submitted a clarification
report vide his office letter dated 11.04.2023, which reveals that no
damage has been caused to the hoticulture plantations to the land in
question.

Regarding the issue reported by the Joint Committee about the
cracks in the walls of Applicant’s house and other inhabitants of
the locality of Channar, the Office of District Magistrate, Ramban
sought clarification from the Chief General Manager, IRCON
International Ltd. In response thereto, IRCON has clarified that geo-
tagging of the structures falling along the alignment of T-77D was
carried out in the year 2020 and none of the structures in the
Channar area falls within 125 meters and does not qualify for
compensation.

As regards the damage caused to paddy land, the Chief Agricultural
Officer, Ramban assessed the compensation to the tune of Rs.

69,084 /-, which has been duly deposited by the Project Proponent in

358



the office of SDM, Banihal. Copy of the Cheque along with letter
submitted by the Project Proponent in the office of SDM, Banihal is
annexed herewith and marked as Annexure R-8/35.

b. Observations forming part of the action taken report submitted by J&K

Pollution Control Committee are reproduced herein below;

(i.) The Project Proponent has provided a three chambered

sedimentation tank existing/provided near the batching plant for
primary treatment of the waste water generated by washing of the

plant.

(ii.) Empty Cement Bags are stored in separate closed shed.

(iii.) Pucca drain on down slope drainage passing through one side of the

village stands provided which was not there in place earlier.

(iv.) A Gabion wall has also been provided now to retain the muck

alongwith the bottom of the dump in railway acquired land.

4.  PRELIMINARY OBJECTIONS TO THE 2Nd REPORT FILED BY JOINT
COMMITTEE ON 17.04.2023:

i

il

In contrast with the observations contained in the action taken report
of the District Magistrate, Ramban and J&K Pollution Control
Committee, the Joint Committee has submitted the 2nd Report on
17.04.2023. It has been alleged in the said Report that the Project
Proponent is non-compliant with regard to tunnel waste water
discharge and further, regarding the gabion walls constructed by the
Project Proponent to retain the muck dump, the Joint Committee has
observed that compliance with the recommendations and suggestions
has been made by the Project Proponent, however the Joint Committee
has recommended the Project to ensure slop stability before leaving

the site.

First and foremost, it is submitted that the afore-mentioned

observation of the Joint Committee to the extent of non-compliance
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iil.

iv.

with regard to waste water discharge is completely inaccurate, flawed
and erroneous. It is clarified that the Joint Committee had visited the
site in question on 31.03.2023 on which date there was heavy rainfall
in the said area, therefore, it was not possible to carry out proper and
accurate assessment and verification of the site in question. However,
despite all odds the Joint Committee formally carried out inspection
and gave a flawed observation without even disclosing the condition in

which inspection was conducted.

Furthermore, the observations of the Joint Committee do not find any
concurrence with the action taken reports filed by the District
Magistrate, Ramban and ]J&K Pollution Control Committee, Jammu.
Those reports clearly records that the Project Proponent has acted
upon and complied with all the recommendations and suggestions
given in the previous report filed by the Joint Committee, whereas the
report of the Joint Committee observes non-compliance by the Project

Proponent.

POINT WISE RESPONSE CUM OBJECTIONS AND CLARIFICATIONS TO
THE 2rd REPORT OF THE JOINT COMMITTEE FILED ON 17.04.2023:

360

. Nkon-kaor’nphant with regard to

tunnel waste water discharge.

A sedimentation tank comprising
of 03 chambers for the treatment
of muddy water coming out of the
tunnel T-774, was found
constructed near the northern
face of the tunnel but without any
arrangement  for  settling/
removal of the mud/ slush. The
unsettled tunnel muddy water
was still being discharged into

a. Observation of the Joint
Committee to the extent that
there is ‘non-compliance’
with regard to tunnel waste
water discharge is
completely flawed,
miscalculated, erroneous
and inaccurate for the
following reasons;

i.) It is not in dispute, that the

Project Proponent has made

proper arrangements by
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drain on down slope passing
through one side of the village,
through pipe connected at the
bottom of Sedimentation Tank.
(Photograph 1, 2 & 3 of
Annexure-1)

It was also recommended earlier
by the Joint Committee that “J&K
PCC is required to take action for
non-compliance of the terms &
conditions of Consent to Operate
(CTO) and the directions given to
the Project Proponent”.

constructing a
Sedimentation Tank having
03 chambers, as per the
recommendations of the
earlier factual report of the
Joint Committee, however it
is wrongly alleged that the
unsettled tunnel muddy
water is being discharged
into the drain through a pipe
connected at the bottom of
Sedimentation Tank.

It is clarified that there is no
case of ‘non-compliance’ as
the Joint Committee has
wrongly observed or
misconstrued that the flush
pipe was main flow pope
which is at the top of the
tank. In fact, the pipe
connected at the bottom of
the Sedimentation Tank is
meant for the purpose of
flushing the slush at the
designated area on the
acquired land of the
northern railways and the
pipeline at the top of the
tank is used to discharge the
water after completion of the
Sedimentation process.

iii.) It is further clarified that the
photograph filed by the Joint
Committee with its report
and enclosed as Annexure-1
at_running Page 347 has
been clicked from another
angle which shows both the
flush and flow pipes
separately ~ which  were
present even at the time of
the construction. Hence,
there is no case of ‘non-
compliance’. Colored
photographs showing clear
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iv.)

placement of flush and flow
pipes are annexed herewith
and marked as Annexure R-

8/36 (Colly.).

Even otherwise, the
tunneling work is
progressing towards

completion and the flow of
water is already moved to
the opening of the tunnel i.e.
towards Jammu end and
water line of Tunnel T77D is
permanently plugged, whilst
ensuring that no de-watering
is done towards village i.e.
Channar side. In this regard,
proper intimation has been
given to  IRCON ie.
Respondent No. 7. Copy of
Letter dated 06.04.2023
issued to IRCON is annexed
herewith and marked as

Annexure R-8/37.

Furthermore, IRCON vide
letter dated 06.04.2023
informed Dy. Commissioner,
Ramban that the Project
Proponent has permanently
channelized the water flow
towards the Jammu end and
temporary water line of
Tunnel T-77D is
permanently plugged, whilst
ensuring that no dewatering
will be done towards
Channar end. Copy of Letter
dated 06.04.2023 issued by
IRCON to Dy. Commissioner,
Ramban is annexed herewith
and marked as Annexure R-
8/38.

.| Complied with.
Joint Committee has observed

No

response is required, since

there is no non-compliance.
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that Project Proponent has
provided pucca drain (on down
slope natural drainage passing
through one side of the village).
Further, the concrete ramps over
the pathways/ crossing points
over drain have also been

provided.

Non-Compliant with regard to
tunnel waste water.

A sedimentation tank comprising
of 03 chambers for the treatment
of waste water was found, but
without any arrangement for still
being discharges into drain.

Observation of the Joint
Committee to the extent that
there is ‘non-compliance’ with
regard to tunnel waste water
discharge is completely flawed,
miscalculated, erroneous and
inaccurate for the following
reasons.

In response to Objections at S. No.
3 of the table, the response/
objections mentioned at S. No. 1
of this table may be read as part
and parcel in response to the
present paragraph, contents
thereof are not repeated for the
sake of brevity.

Complied with, but further
action required.

It is verified by the Joint
Committee that a gabion wall has
been provided to retain the muck
alongwith the bottom of the
dump in railway acquired land.

However, it was observed that a
small portion of the soil has
started sliding down just below
the gabion wall provided by the
proponent near Northern face of
tunnel (Photograph-7 of
Annexure-4. It is recommend that
slop stability is ensured by the
proponent, before leaving the

Although, the Joint Committee
has observed that the Project
Proponent is compliant as it has
constructed gabion wall to
retain the muck and other
safety measures have been
adopted, however on the basis
Photograph No. 7 ie. part of
Annexure-7, the Joint
Committee has observed that
small portion of the soil is
sliding down just below the
gabion wall.

- It is clarified that the
observation of the Joint
Committee is not correct, since
the entry point near the tunnel
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site.

is not within the scope of work
of the Project Proponent.

Some other Company s
working on  the  portal
development, where Joint
Committee has observed sliding
of soil. Hence, the non-
compliance is not on the part of
the Project Proponent.

It is submitted that the Project
Proponent has taken all the
remedial measures on the
directions of the Joint
Committee and has started the
work of ‘slope stabilization’,
however the Applicant and his

family members created
hinderances at site which
delayed the progress.

As regard the hinderances
created by the Applicant and his
family members, the Project
Proponent has filed a Police
Complaint on 30.04.2023 at
Banihal Dist. Police Station.
Copy of Complaint dated
30.04.2023 addressed to Police
Station, Banihal is annexed
herewith and marked as

Annexure R-8/39.

Considering the seriousness of
the situation, the Police took
cognizance of the Complaint
and registered FIR against the
persons who created
hinderance at the Project site.

FIR No. 104/2023 has been
registered against the Applicant
and his family members. In fact,
the issue was also raised before
the Ld. District Magistrate,
Ramban who had provided
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possible assistance by directing
the Ld. Sub-Divisional
Magistrate, Banihal to provide
possible assistance to the
Project Proponent towards
completion of the Project. Copy
of Letter dated 02.05.2023
issued by the Office of DM,
Ramban is annexed herewith
and marked as Annexure R-
8/40.

v. Other than the objections, the Joint Committee has also recommended
that apart from providing compensation for the loss of crops, the
remediation of agricultural land by the Project Proponent is required.

- First and foremost, it is clarified that the compensation assessed by Chief
Agricultural Officer, Ramban i.e. an amount of Rs. 69,084/- (Rupees Sixty
Nine Thousand and Eighty Four Only) is qua remediation of the land only
and the said amount has already been deposited by the Project Proponent.
It is submitted that the said land neither belongs to Applicant nor other
villagers and the said land is acquired by Government as per revenue
records. Copy of revenue records showing the ownership of the said
agricultural land annexed herewith and marked as Annexure R-8/41.

vi. The above stated factual submissions and clarifications are duly supported
with documentary evidence and deals in entirety with the observations
and suggestions made in the said 2 report of the Joint Committee and
thus, nullifies the false claims of the Applicant. Moreover, these
clarifications also put a question mark on the observations of the Joint
Committee which are based on incorrect assessment of the site in question.
Most importantly, the observation contained in other two action taken
reports is completely opposite to the observations of the Joint Committee.
It is submitted that the Project has complied with all the recommendations
and suggestions given earlier.

5. Apart from the above, the Project Proponent through its Project Manager has
submitted an undertaking cum affidavit on 08.05.2023 before the office of
J&K Pollution Control Committee, giving following categorical declarations;
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i) Natural Water seepage Is permanently diverted due to completion of tunnel
excavation works and plugging of portal T-7 7Aas per design and drawing.

ii.) The seepage water is now flowing through drainage system from T_.77 D
through gravity towards Jammu end.

ili.)  The sedimentation tank structure is dismantled on the directions of IRCON
International Ltd. formerly known as Indian Railway Construction
International Ltd., as there was no use of sedimentation tank, as dewatering
is permanently plugged from T-774A.

iv)  On the recommendation of J&K Pollution Control Committee (Joint
Committee) vide letter no. PCB/NGT/130/023/06-08 dated 17.04.2023
slope stabilization works have been started accordingly and will be

completed soon.

Copy of undertaking cum affidavit submitted on behalf of the Project Proponent

is annexed herewith and marked as A_n_g_emm_&'@lﬁi*

6. In the foregoing facts and circumstances, the Original Application is liable to be
dismissed, as the same is based on false assertions and allegations. The earlier
factual report, as well as 2rd Report of Committee fails to prove any negligence,
violation, non-compliance or fault on the part of the Project Proponent, hence the
said reports may only be considered to the extent of suggestions provided by the
Joint Committee, to which the Project Proponent has already taken steps for
implementation and has submitted the progress report to the concerned

department.

It is, therefore, most respectfully prayed, that the Objections to the 2nd
Report of the Joint Committee may be taken on record and basis the
clarifications and documentary evidence submitted by the Project Proponent,

the captioned Original Application may kindly be dismissed.

e
Q ’ L
Nodindy b

RESPONDENT NO. 8

THROUGH W

KNM & PARTNERS LAW OFFICES

VIJAY NAIR/ MANORAN]JAN SHARMA/KARAN RAJPUROHIT

COUNSELS FOR THE RESPONDENT NO. 8

1STFLOOR, THE GREAT EASTERN CENTRE,

PLACE: DELHI 70, NEHRU PLACE, BEHIND IFCI TOWER
DATED: [2.06.,20273 NEW DELHI-110019
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, AT NEW DELHI

ORIGINAL APPLICATION NO. 705 OF 2022

IN THE MATTER OF:

ASGAR AHMAD NAJAR --APPLICANT

Versus

MINISTRY OF ENVIRONMENT, FOREST AND )
CLIMATE CHANGE & ORS. ’ -.RESPONDENTS

AFEIDAVIT
I, Jodhraj Baid, Son of Sh. Peer Chand Baid, aged about 69, authorized representative of
Respondent No. 8, available at B-5/86, Safdarjung Enclave, South-West, Delhi-110029,

do hereby solemnly affirm and state as under:

1. Isay that I am the authorized representative of the Respondent No. 8 Company
abovenamed and aware of the facts of the instant objections, based on the records
of the Respondent No. 8 in its regular course of business and hence, competent to

swear and affirm the instant affidavit.

2.  lhave read through and understood the contents of the accompanying objections
and state that the contents thereof have been drafted under my instructions and
that the same are true and correct to the best of my knowledge and belief based

on the records maintained by the Respondent No. 8 in its regular course of

business. q' o . (?—V(\\
~ & U«g] —/
%Qg@ DEPONENT

I, Jodhraj Baid, the above-named deponent, do hereby solemnly affirm that the
contents of the above affidavit are true and correct to the best of my knowledge as
derived from the records of the Respondent No. 8 Company, no part of it is false or

incorrect and nothing material has been concealed therefrom.

Verified at ________________E ;}n ?l?é’ ‘{ z% of May 2023. . Q
‘ Feooteve,

DEPONENT




ANNEXURE R-8/35

AN 150 B0d Cetilfipd Comparyy

L AT UF’-"'_L"?_I:'{E“'Q; USBRL T-77 (D) Tunnel Project
" e T e S Bankoot, Banihal Distt. Ramban J&K - 182146
A o =y BQ DY T

E-mail:abeiinfraba nthal@gmail.com | Website: www. abelinfra, com

ABCI IN

D
1%

Ref No: - ABCUIRCDNH&KIPA!ZUZE-Z-—'IHSI Dated: 15/04/2023

The Sub Divisional Magistrate,
Banihal.

Dist. Ramban, J&K — 182 146

Job: Tunnel T77D (Km146.62 to 148.36 Approx.) on the
atra-Banihal Section of USBRL Project — Package T-77D
Balance work at North Portal from Km 130/950to Km

Banihal Section of USBRL Project — Packa ge T-74R-B(N)

RefNo:  LOA No. IRcon/igk CELL/IAT/14/1014/K-B/T-77DR/420, Dated: 05.07.2019

Ref 2: Order Passed by Hon'ble NGT on Feb-10-2023.

Subject:  Original Letter No: 706/2022, titled Asgar Ahmed Nahjar v/s Ministry of Environment,
Forest and climate Change & Ors,

Dear Sir,

With reference to the above cited subject & As per i om Warthy
District Magistrate, We are hereby depositing a cheque of Rs: 69084/- vida cheque No: “311568’
for damages assessed by Chief Agriculture Officer Ramban (Rabi & Kharif Crops)

Thanking and assuring your best services always.

EOr-ABCl Infrastructupé Put. Ltd
Ao f i

f o \

B A ihe ol N -
~{Authoriged f}’ -

fl\ F‘!guatGgr- o St T e

2 ﬂadggnfhs'h ms Wani
“Project Manager (T77D)

CC;
1. Worthy District Magistrate Ramban

: "Kmowledge Hub" DN-27 or-V, Salt Lake, Kolkata - 700091 Taj: +31-33-40044117/18, Fax: *01-33-40044119, Emaly: kolkata@abciinfra. com
204, South Dethl Housa, 12, Zarmrudpur Community Center, Kaflash Colony, New Delhi: 110048 Te| - o 1-29234131, 29232405, Fay: 01 1-6E629606, E-mail: dethi@abclinfra.com
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ANNEXURE R-8/36 (COLLY.)
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b- Installation of closed pipes for transporting the waste water (muddy water) from
Sedimentation tank to existing pukka concrete drain.




ANNEXURE R-8/37

o) - 5
/5 ABCI Y
<>

| INFRASTRUCTURALLY YOURS | USBRL T-77 (D) Tunnel Project

ABCI INFRASTRUCTURES PVT LTD Bankoot, Banihal Distt. Ramban J&K - 182146

E-mail:abciinfrabanihal @gmail.com | Website: www.abciinfra.com

Ref No: - ABCI/IRCON/J&K/CA/T77D/2022-23/362.
April 06" 2023

To
The General Manager

IRCON International Ltd.
USBRL Project Office, Banihal
Vill. Karawah, Dist. Ramban, J&K — 182146

Project : Construction of balance work for Tunnel T-77D (km 146.60 to 148.36 Approx.) on
the Western Side of Bichelri River on Katra — Banihal Section of USBRL Project,
J&K (Package T-77D-R).

Sub: Permanent diversion of water coming from tunnel T77D & subse(juently plugging of
temporary water line of T77A

Ref. . LOA no. IRCON/J&K CELL/JAT/14/1014/K-B/T-77D-R/420/5264 dt. 18.12.2019

Dear Sir,

With the above cited subject, please be informed that the tunnel T77D of USBRL Project, a project of
national importance is under construction at Bankoot Banihal Distt Ramban of J&K UT.
The breakthrough of this tunnel was achieved successfully on 03.03.2022 and subsequently benching
work was completed by July-2022, till this date dewatering was done from North portal of T77D & after
completing the benching water flow by gravity towards south end. Due to protection work at Junction
the water was temporally discharged towards the Channar Nallah and construction of Nallah was also
done by construction of Drain.

Now as the mining of tunnel T77D is successfully completed and water is permanently channelized
towards the Jammu end and water line of T77A is permanently plugged and hence forth no dewatering
will be done towards Channar End. '

This is for your your kind information please

Thanking you and assuring you our best service all the time, we remain.

N

(E&E orized Signatory)

CC: DGM, T-77D. For information please.

Regd. Office : “Knowledge Hub", DN-23, 2nd Floor, Sector-V, Salt Lake, Kolkata - 700091 Tel: +31-33-40044117/18, Fax: +91-33-40044119, Email: kolkata@abciinfra.com
204, South Delhi House, 12, Zarmrudpur Community Center, Kailash Colony, New Delhi: 110048 Tel : 011-29234131, 29232405, Fax: 011-66629606, E-mail: delhi@abciinfra.com
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Mgy U IESTE RCS spmly
IRCON INTERNATIONAL LIMITED

(A GOVT. OF INDIA UNDERTAKING)
2 An Integrated Engineering and Construction Company
anihal Office : :
USBRL Project, Jammu Office :

USBRL Project Office
Vill-Krawah, Post-Banihal, Satyam Complex, Marble Market,
Distt-Ramban, J&K-182146 Jammu-180011.
Tele Fax : 01998- 255708 Tel : 0191-2484842, Fax : 0191-2484812

IRCON/1014/J8K/14/1014/T-77D [ 1, Date:06.04.2023

Dy. Commissioner,
Distt. Ramban- 182146,
Jammu-Kashmir

Sub: Construction of Balance Work for Tunnel T-77D (Km 146.60 to 148.36 Approx.)
on the Western Side of Bichleri River on Katra - Banihal Section of USBRL
Project, J&K (Package: T-77D R).

Reg: Permanent Diversion water coming from Tunnel T-77D & subsequently plugging
of temporary water line of T-77A.

Ref: ABCI Letter No. ABCI/IRCON/J&K/CA/22-23/362, dated:05-04-2022
Dear Sir,

With reference to the above letter, M/s. ABCI have informed that the Tunnel water is
permanently channelized towards the Jammu end and water line of Tunnel T-77D is
permanently plugged and also ensured that no dewatering will be done towards
Chanar end and the copy of referred letter is enclosed herewith.

This is for your kind information please.

Thanking you,

For and on behalf of
Ircon International Ltd.
w Oé,Mluz3.
(P. Swaminathan)
GM/Civil/T-77D

Copy to: 1. CGM/BNL, for kind information please.
2. Distt officer, Pollution Control Board Ramban for kind information please,
3. PM/ABCI for information and necessary action please.

. Fratay : @4, Rigae dex, a@a, 78 Rl — 110017, ¥Ra
Regd. Office : C4, District Centre, Saket, New Delhi-110017, INDIA
0 el +91-11-29565666 Fax : +91-11-26854000, 26522000 Tgl

E-mail : info@ircon.org, Web.: www.ircon.org
CIN - L45203DL1976G0OI008171
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ANNEXURE R-8/39

| o
-
‘ AN I1SO 9001 Certified Company

INFRASTRUCTURALLY YOURS | USBRL T-77 (D) Tunnel Project

Bankoot, Banihal Distt. Ramban J&K - 182146

ABCI INFRASTRUCTURES PVT. LTD. E-mail:abciinfrabanihal @gmail.com | Website: www.abciinfra.com

Ref: ABCI/IRCON/T77D/]J&K/PA/2022-23/351 Date: 30.04.2023

To,

The Station House Officer,
Banihal Distt: Ramban-182146.

Job:  Construction of balance work for Tunnel T-77d (Km 146.60 to 148.36
approx.) on the Western Side of Bichelri River on Katra - Banihal Section of USBRL
Project, J&K. (Package T-77D-R)

Sub: Lodging of FIR against the below mentioned persons for interference in Project
Works.

Dear Sir,

Please be informed that today on dated 30.04.2023, at around 11:49 AM workers of our
Sub-Contractor M/s Sima Tariq Khan were working for compliance of an NGT/Joint
Committe/PCB case for constructing a retaining wall near opening of portal at T-77A
Village Chanar Bankoot Banihal.

One person Namely Ishaq Najar s/0 Gaffar Najar R/0 Chanar Bankoot Banihal approached
the sub contractor workers to stop the work which was followed by the below mentioned

persons:

Arshid Najar S/0 Ashraf Najar R/0 Chanar Bankoot Banihal

Manzoor Ahmed Najar S/0 Ghulam Mohd Najar R/0 Chanar Bankoot Banihal
Asgar Ahmed Najar S/0 Gh. Mohd Najar R/0 Chanar Bankoot Banihal

Vicky Najar S/0 Rashid Najar R/0 Chanar Bankoot Banihal

Rashid Najar S/0 Saleem Najar R/0 Chanar Bankoot Banihal

Nargis Begum W/0 Asgar Ahmed Najar R/0 Chanar Bankoot Banihal

Masrat Begum W/O Aijaz Najar R/0 Chanar Bankoot Banihal

Rozy Begum W/0 Manzoor Najar R/0 Chanar Bankoot Banihal

PNOUA W

The above mentioned persons stopped the work at tunnel Portal & started beating
ruthlessly the workers of sub-Contractor especially Fayaz Ahmed Naik S/0 Alif Din Naik
R/o Khati Banihal who was manhandled by Vicky Najar S/o Rasheed Najar and another

Wy

Reg,\l. Office : “Knowledge Hub”, DN-23, 2nd Floor, Sector-V, Salt Lake, Kolkata - 700091 Tel: +91-33-40044117/18, Fax: +91-33-40044119, Email: kolkata@abciinfra.com
204, South Delhi House, 12, Zarmrudpur Community Center, Kailash Colony, New Delhi: 110048 Tel : 011-29234131, 29232405, Fax: 011-66629606, E-mail: delhi@abciinfra.com
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person. His mobile phone was snatched and unparliamentarily languages were used by all
of them. He was thrown on ground and again beaten by the same persons.

Mea_nwhile our Project Manager Mr. Nadeem Shams S/o Shamas Din Wani R/0 Kharpora
Banihal and another Project Manager Brijesh Kumar were coming out of tunnel after their

;outine inspection and were totally unaware of the situation outside the Tunnel Portal
77A.

Upon reaching near the portal they were stopped by all the above mentioned and were
kept as hostage for around Approx 2 Hrs. Our Project Manager Mr. Nadeem Shams S/o
Shamas Din Wani R/0 Kharpora Banihal and another Project Manager Mr. Brijesh Kumar
were surrounded and manhandled/Pushed, misbehaved by all of the above persons while
using unparliamentarily language, snatching of Mobiles and also mobile was thrown on
ground. Our Project Manager was having some important Project notes along with a cash of
approximately 35000/- and some change which was snatched by any of the above
mentioned in the list. Their intension was life threatening for our Management staff but due
to intervention of Police personals present at site, the serious consequences by the
aggressive mob mentioned above were avoided.

It is pertinent to mention that Asgar Najar & Manzoor Najar are already having an
permanent Prohibitory Injunction granted by Hon’ble Court.

Since that time all our Project work activities from T-77A South Portal are being stopped by
the above mentioned persons resulting in heavy financial loss to the Project of National
Importance.

In this regard we request your good self to lodge an FIR against all the above mentioned
and initiate strict action as per law.

Yours immediate action in this regard would be highly appreciated.

Thanking You.

(Project Manager)

CE:
1. Deputy Commissioner Ramban
2. SSP Ramban
3. SDM Banihal/Tehsildar Banihal
4, SDPO Banihal
5. CGMIRCON
6. GMIRCON

Regd. Office : “Knowledge Hub", DN-23, 2nd Floor, Sector-V, Salt Lake, Kolkata - 700091 Tel: +91-33-40044117/18, Fax: +91-33-40044119, Email: kolkata@abciinfra.com
204. South Delhi House, 12, Zarmrudpur Community Center, Kailash Colony, New Delhi: 110048 Tel : 011-29234131, 29232405, Fax: 011-66629606, E-mail: dethi@abciinfra.com
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ANNEXURE R-8/40

G286

gt Government of Jammu & Kashmir
OFFICE OF DISTRICT MAGISTRATE, RAMBAN

* k&

URGENT

Sub Divisional Magistrate,
Banihal.

No: DM\ 2998 Dated: 02.05.2023

Sub: Hindrances created by certain locals in USBRL Project in Banihal
section — HLG’s Mulagaat directions thereof.

[t has come to the notice of the undersigned that below-mentioned
persons are creating hindrances in smooth execution of USBRL Project at
Tunnel T-77D, which connects T-74 (Tatnihal) with T-78 (Krawah):

Ishaqg Najar, S/o Gaffar Najar, Chanar, Bankoot.

Arshid Najar, S/o Gulam Mohd Najar, Chanar, Bankoot.
Manzoor Ahmed Najar, Chanar, Bankoot.

Asgar Ahmed Najar, Chanar, Banihal.

Vicky Najar, Chanar, Banihal

Rashid Najar. Chanar, Banihal

el B e

The above persons have been reported to have earlier also stopped work
at USBRL sites, which has delayed the project and may affect its timebound

completior. 5

The Police has taken cognizance and registered a case against them
under FIR No.104/2023.

Since the project has reached a critical stage of completion, you are
directed to ensure that the works on the USBRL Project in Banihal section,
including T-77D, are executed without any local hindrances. You are also
directed to ensure that the above-named persons do not create any further
hindrances at the site.

The concessionnaire companies executing the project have expressed a
sense of insecurity due to hindrances and physical assaults at the work site

for which Police has been taking cognizance., E

: =z
Df T o3 05 »202 3
B R R
Copy to: Ramban (J&K}

1. Divisional Commissioner, Jammu, for kind information.
Sr. Superintendent of Police, Ramban, for informaiton.
Additional District Magistrate, Ramban, for information.
Chief General Manager, IRCON Internaational Limited, Banihal, for
information and advice to provide security cover to the management /
+ workforce at various USBRL sites.

il S

Address: District Administrative Complex, Maitra, Ramban — 182144; Tel: 01998-266789, e-mail: deramban-fk@nic.in




ANNEXURE R-41

GFFICETIFTFIFSUB DIVISIONAL MAGISTRATE BANIHAL
e i h————— e d
Project Manager,

ABCI Banihal.
NO:- SDMB/23/ 24~ 3© Dated: - 08-04-2023

Sub: - Construction of Balance work for T77D (146.62 to 148.36 Approx.) on the western side
of Bichleri River on Katra-Banihal Section of USRBL Project-Package T-77D (R) and
Construction of Tunnel T74R Balance work at North Portal from Km 130/950 to 133/910
Approx. Katra Banihal section of USRBL project -Package T-74R-B(R).

Sir,
Kindly refer to your office letter No. ABCI/IRCON/J&K/PA/2023-24/350 Dated.09-03-2023

regarding the subject cited above, in this connection,undersigned sought report from Tehsildar
Banihal vide this office letter No. SDMB/23/19-20 Dated.05-04-2023 wherein Tehsildar Banihal vide
his office letter No. 0Q/45 Dated. 08-04-2023 submitted factual report/ detailed report. (Copy of

report is enclosed for ready reference).
Hence Forwarded for your information and further necessary action at your end please

(Encls:- 05 Leaves)

Yours faithfully,

Sub Divisjonal istrate
anityal

Copy to the:
1. Tehsildar Banihal for information.

S I Sttt -1
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PAGE NO 01

From,
SDM, Banihal

To,
Project Manager ABCI Banihal

Letter No. SDMB/23/29-30, Dated 08.04.2023

Letter in English No Translation Required

Page No. 02

Writing in Urdu
Translation in English as mentioned below:

From
Tehsildar Banihal

To
SDM Banihal
Letter No. 00145, dated 08.04.2023

Subject: Construction of Balance work for Tunnel T77D (Km 146.62 to 148.36 approx.) on the western side of Bichelri River
on Katra- Banihal section of USBRL Project - package T 77D ® & construction of Tunnel T74R balance work at North portal
from Kmr. 130 /950 to 133/910 approx. on Katra- Banihal section of USBRL Project — package T74R-B (N)

Ref. No. SDMB/23/19-20, Dated 05.04.2023.

Dear Sir,

Reference is made to above cited subject and your order to submit the report. It has been found that in the area of Bankoot-
Channar M/s. ABCI Company is working for railways project as mention above subject. The water coming from the tunnel is
flowing through the Nallah located in the village of Channar, Bankoot, Banihal. The company has constructed a concrete wide
drain for the flow of water which is flowing to the area Khasra No. 882 Min. Which was previously cultivated by the locals of
the area, the current position of the said area comes under (Magbooza Sarkar) Government Land.

The stamp duty rate at present in Bankoot area for agricultural land (Aabi) is Rs. 16,89030/- Per Kanal & for Non-agricultural
(Khushki) land is Rs. 1401278/- Per Kanal as per the set Govt. rates for the year 2023.

Thus, the report is hereby submitted along with Jamabandi/Girdawari/Titma for your kind submittal.
SD/- Tehsildar Banihal

Attached 04 Pages.
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Translation Page 03

The letter mentions the same report as above submitted by Patwari to Tehsildar Banihal.

REVENUE RECORDS Page 4 to Page 6

Page No. 04

Paper of Jamabandi

No. Khewat =105
No. Khata = 497
Owner Govt. (Sarkar)

Present position = Occupied by Govt. (Magbooza Sarkar)

No. Khasra = 648/582 (Gair mumkin Nallah)

Page No. 05

Khasra Girdawari
No. Khasra 648/582 (Owner Occupied by Govt. (Magbooza Sarkar)

07 Kanals (Aabi Rawani) Flood Area
03 Kanals (Gair Mumkin Banna) Waste land
Total = 10 kanals

Page No. 06

Titma (Map of the area)



442 2

251

20

CL7 0\ A6V 08183y

/- 2

B (47

| 203 CTAS
Y O«

23 D1:48 P4 08-Me

207 03 48 M O8-MaY-2023 DIAE s -1 217

i3-Mzy

2t 218 5 2w AR 548 PHA L
{2023 01-13 PMOE-May- 2033 G1:42 P 08 May 2023 D145 FIEE

388

e

Government of Jammu and Kashmir

VSAS WANE PRO L

e-Stamp

S
MADEEN] SHak

1 SEANGER ART

PREEC

Certificate No. © IN-JK28860776147856V

Certificate Issued Date . 08-May-2023 01:48 PM

Account Reference . NEWIMPACC (SV)/ jk12556704/ BANIHAL/ JK-RB
Unique Doc. Reference © SUBIN-JKJK1255670450118267758651V

Purchased by . NADEEM SHAMAS WANI PROJECT MANGER ABQI oL
Description of Document © Article 4 Affidavit e
Property Description :  AFFIDAVIT
Consideration Price (Rs.) 0 s
(Zero)

First Party : NADEEM SHAMAS WANI PROJECT MANGER ABCOL ¢
Second Party : NA

£ SHAMAS WAN)

RER ABCE N

L ANE

o ©
3

ap

o

Stamp Duty Paid By : NADEEM SHAMAS WANI PROJECT MANGER ABCI -

Stamp Duty Amount(Rs.) 220
(Ten only)

PROJECT MANGER ARCI NADEEM SHAMAS WaMi PROIEL

NADEEI SHAMAS WANY

CT BANGER ARCH

54 BHABAS WA PROJE

)

please write or type below this line

NATIFRIA Seadeas

I 0002991602

!

\ AN { sto {oldng
d L wiw shlestonp cont' or using aaStamp Mabils Agp of Stock Holding
et the whs e T MohitE ARD rendSry Tnvate!
3§




389

BEFORE THE J & K POLLUTION CONTROL COMMITTEE
Sheikh-Ul-Alam Campus,BehindGovt. Silk FactoryRajbagh, Srinagar,
Jammu and Kashmir-190008

Re:  UNDERTAKING-CUM-AFFIDAVIT ON BEHALF OF M/S ABCI
INFRASTRUCTURES PVT. LTD. IN REFERENCE TO O.A. NO. 706/2022 (ASGAR
AHMAD NAJAR VS MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE

CHANGE & ORS. PENDING BEFORE THE HON'BLE NATIONAL GREEN
TRIBUNAL AT NEW DELHI

I, Nadeem Shams Wani, S/o. Shams Ud Din Wani R/O Kharpora Banihal aged about

42 years, Project Manager of ABCI Infrastructures Pvt. Ltd., available at T77A Bankoot
do hereby solemnly affirm and state as under:

1. | say that | am the Project Manager of ABCI Infrastructures Pvt. Ltd and being
aware of the facts of the instant matter pending before the Hon’ble National
Green Tribunal Delhi, | am competent to affirm the instant Undertaking-cum-
Affidavit, which is being executed and filed in relation to the matterpending in
O.A. NO. 706/2022 titled “Asgar Ahmad NajarVs Ministry of Environment, Forest

and Climate Change &Ors. pending before the Hon'ble National Green Tribunal
at New Delhi.

2. | say that the natural water seepage is permanently diverted due to completion of
tunnel excavation works and plugging of portal T77-A as per Design & Drawing. |
further say that the portal was earlier used for dewatering purposes only. The

seepage water is now flowing through drainage system from T77-D through
gravity towards Jammu end.

-

3. | say that the sedimentation tank structure is dismantled on the directions of
IRCON International Limited formerly know as Indian Railway Construction
International Limited as there was no use of sedimentation tank, as dewatering is
permanently plugged from T77-A. '

4. | say that on therecommendation of J&K Pollution Control Committee (Joint
Committee)vide Letter No. PCB/NGT/130/023/06-08 dated17.04.2023 slope
stabilization works have been started accordingly and will be completed soon.

5. | say that | have gone through and understood the contents of the foregoing
Undertaking-cum-Affidavit and state that the same are true and correct to my
knowledge and belief derived from the records maintained by the Cofmpany, no

, the deponent above-named, do hereby verify that the contents of the foregoing
Undertaking-cum-Affidavit are true and correct to the best of my knowledge and

/y based on record maintained by the Company, in its regular course of its

business, no part of it is false or incorrect and nothing material has been
concealed therefrom. B
l VM i/( Verified at %wj\évc on this @ QE day of May, 2023. -
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